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The Analogy of Similarity Criteria
From the Viewpoint of Canonists

Abdullah M. Al-Dershawi
College of Education - King Faisal University
Al Hassa - Kingdom of Saudi Arabia

Abstract :

This paper deals with a type of analogy criteria called the analogy of
similarity. As defined by canonists it is a description whose relatedness
(purposes) is inconceivable when it is considered alone. Its relatedness is only
assumed when the legislator refers to it in some statutory laws. It is therefore
placed at the bottom of the scale of analogy. It is given the name similarity
because it is similar to the one that is related, on the one hand, and to the
unrelated one on the other. On the basis of its similarity to the former, it is
supposed to be considered, and on the basis of its similarity to lather, it is
supposed to be disregarded.

The majority of canonists opted for its consideration, while the rest were
opposed to this. Each faction produced their evidence. The researcher has
concluded that it is a considered approach on which analogy can be based,
since the legislator’s reference to implies, in general, that there is justification
for it, especially if it is known that the legislator based this laws on utility.

The researcher has also dealt with the conditions for the assumption of
similarity, its types, and the considered ones. He has finally concluded that
many of the jurists’ analogies refer to this type of analogy, and those who
rejected it accepted some of its types though they were not content with the
name.




